
Attorney's Docket No.: 12177-004001 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Serial No. 
Filed 
Title 



Richard Weber Art Unit : 3611 



10/665,504 Examiner : Gary Chapman Hoge 

September 22, 2003 



COMMUNICATIONS DEVICE AND METHOD FOR USING THE 
COMMUNICATIONS DEVICE TO COMMUNICATE A MESSAGE 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

SECOND REPLY TO RESPONSE TO REOUEST FOR CORRECTED FILING RECEIPT 

In reply to your Response to Request For Corrected Filing Receipt mailed February 26, 
2004, copy enclosed. Applicant submits that the application to which priority was claimed was 
not filed over a year prior to the filing date of this application. The USPTO was closed on 
September 18, 2003 and September 19, 2003 per OG Notice 1275 OG 142 dated October 21, 
2003 (copy attached) and that September 20, 2003 and September 21, 2003 were the weekend. 
The application was filed on the next business day that the USPTO was open, September 22, 
2003. Therefore, domestic priority should be claimed on this application. 

Please correct the Filing Receipt for the above-referenced application to include domestic 
priority as claimed by applicant as -THIS APPLICATION CLAIMS BENEFIT OF 60/41 1,752 
09/19/2002—. The above-referenced application is a regular, non-provisional utility application 
that claims priority to U.S. Provisional Application No. 60/41 1,752, filed on 09/19/2002, as 
claimed in the first paragraph of the filed application and the Combined Declaration and Power 
of Attorney (copy attached). 

Please supply a corrected Filing Receipt to the undersigned with respect to this 
application. A copy of the original Filing Receipt showing the desired changes in red ink is 
attached for your convenience. 

Additionally, on March 3, 2004, Applicant's representative spoke to Ms. Valerie Kinard 
in the Customer Service Center in the Initial Patent Examination Division. As requested by Ms. 
Kinard, a copy of the request to correct the OFR and the supporting documentation were faxed to 
her attention that same day so she could ensure that the OFR was corrected. 

To date, no action has been taken to correct the OFR. Subsequent and follow-up calls to 
Ms. Kinard have not resulted in the receipt of a corrected OFR. 



Applicant : Richard Weber 



Attorney's Docket No.: 12177-004001 



Serial No. : 10/665,504 

Filed : September 22, 2003 
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Applicant respectfully requests that this matter be corrected expeditiously. 
No fee is believed to be due. If, however, there are any charges or credits, please apply 
them to Deposit Account No. 06-1050. 



Fish & Richardson P.C. 
1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
Telephone: (202) 783-5070 
Facsimile: (202)783-2331 



Respectfully submitted. 
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CONFIRMATION NO. 6838 
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Date Mailed: 02/26/2004 



RESPONSE TO 



iBST-FOR COTt'RECTED FILING RECEIPT 



Domestic Continuity and Foreign Priority 



In response to your request for a corrected Filing Receipt, the Office is unable to comply with the request 
because: 



□ 
□ 

□ 
□ 
□ 



The priority or continuity claim has not been entered because it was not filed during the required time 
period. Applicant may wish to consider filing a petition to accept an unintentionally delayed claim for 
priority. See 37 CFR 1 .55 or 1 .78. 

Continuity claimed under 35 U.S.C. § 120 cannot be added to the Filing Receipt without the applicant 
supplying the relationship (continuation, divisional, or continuation-in-part) in an Application Data 
Sheet or amendment to the first page of the specification. 

A claim for priority cannot be made based on an application filed after the application making the 
claim. 

Domestic benefit and foreign priority claims will not be captured in a provisional application. A 
provisional application is not entitled to a right of priority or to the benefit of an earlier filing date of any 
other application. See 35 U.S.C. § 111(b)(7) and 37 CFR 1.53(c)(4). 

A domestic continuity claim cannot be made to a foreign application and the filing receipt will only list 
the foreign country, application number, and filing date. 

Foreign priority will appear on the Filing Receipt in the following order: Country, Application number, 
Filing date. 

This application is the result of a conversion from a provisional application. Priority based on such 
application cannot be made since it no longer exists as a provisional application. 
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ra The application(s) to which priority is claimed were filed over a year prior to the filing date of this . 

aDDlicatJon. Therefore, the referenced app|ication(s) cannot be claimed as domestic or foreign priority. 

□ To change the benefit claim of a U.S. prior-filed application, applicant must amend the first sentence 
of the spedfication (if the benefit claim is referenced in the specification), or provide a supplemental 
application data sheet (ADS) (if the benefit claim was submitted in an ADS), with the desired benefit 
daim. Note that once a benefit claim is deleted, applicant will not be able to claim such prior-filed 
application again, if the aboveHdentified:application was filed on or after November 29, 2000. 

□ To change a foreign priority claim, applicant must submit a supplemental oath or declaration Of the 
priority claim Is referenced in the oath or declaration), or a supplemental application data sheet (ADS) 
Of the priority claim was submitted in an ADS), with the desired priority daim. If a supplemental ADS is 
submitted, any deletions should be shown with strikeouts. Note that once a priority claim is deleted, 
applicant will not be able to daim such foreign application again, if the above-identified application 
was filed on or after November 29, 2000. 
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Initial Palcnl Examination Division (703) 308-1202 



PART 1 - ATTORNEY/APPLICANT COPY 




'sDodBtNo.: 12177-004001 



Applicant 
Serial No. 
Filed 
Title 
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Richaid Weber Art Unit : 3611 

10/665,504 Examiner : IMnown 

September 22, 2003 

COMMUNICATIONS DE\aCE AND METHOD FOR USING THE 
COMMUNICATIONS DEVICE TO COMMUNICATE A MESSAGE 



Commissioner for Patentsf 
P.O.Box 1450 
;Uexandria,VA 22313-1450 



C@PY 



REQUEST FOR CORRECTED QFFICIAL Fn JNO RECEIPT 

Please correct the Filing Receipt for the above-referenced application to include domestic 
priority as claimed by applicant as -THIS APPUCATION CLAIMS BENEFIT OF 60/411,752 
09/19/2002-. The above-referenced q)plication is a regular, non-provisional utility q;>plicatiQn 
that claims priority to U.S. Provisional Application No. i50/41 1,752, filed on 09/19/2002, as 
claimed in the first paragraph of the filed application and the Coinbined Declaration and Power 
of Attorney (copy attadied). 

Also, please note Hbat l3at USPTO was closed on September 1 8, 2003 and September 19, 
2003 per OG Notice 1275 OG 142 dated October 21, 2003 (copy attached) and that September 
20, 2003 and September 21 , 2003 were the weekend. The application was filed on Hbt next 
business day that the USPTO was open, September 22, 2003. 

Please supply a corrected Filing Receqit to the undersigned with respect to this 
qjplication. A copy of the origmal Filing Receipt showing the desired changes in red ink is 
attached for your convenience. 



Applicant : Richard Wcter 

Serial Ho. : 10/665^04 

Filed : Sq>tBiite22,2003 
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No fee is believed to be due. If, however, there are my charges or credits, please apply 
them to Dq)osit Account No. 06-1050. 



Date:__0^ 



Fish & Richardson P.C. 
1425 K Street. N.W. 
nth Floor 

Washington, DC 20005-3500 
Telephone; (202)783-5070 
Facsimile: (202)783-2331 



Respectfiilly submitted. 




Josh 
Reg. No. 44,827 
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Date Mailed: 12/1 S/200& 



Receint is aclcnowledaed of this regular Patent Application. It wIM be considered in Rs order and you 'wH be 
S w to Te^sute of the exairtnatlon. Be sure to provide the U.S. APPUCATION NUMBER. ^INGDATE^ 
NAME OF APPUCANT, and TITLE OF INVENTION when Inquiring about this applcation. fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the date presented on tMs receipt If an 
er^te noted on thS Filing Receipt, please write to the Office of InKial E»»2^«*^>;*««"^ 
Receiot Corrections, facsimile number 703.746-9195. Please provide a copy of thU Flllnp Receipt Virtth the 
chanaes noted thereon. If you received a "Notice to File Missing Parts" for this appHcation. please submit 
any coffections to this Filing Receipt wtth your reply to the Notice. When the USPTO proMsses the reply 
to the Notice, the USPTO wUI generate another Filing Receipt incorporating the requestmf corrections (If 
appropriate). 



Applicant(s) 



Richani4.. Weber, Downington. PA; 




Domestic Priority data as ctalmed by applicant ""7^.*^ a^/'^coJ^*-**^ cfa,'^ h^f^Tf" 
Foreign Applications 

If Required, Foreign Filing License Granted: 12n2«003 
v^rojected PuWIcatloii Date: Request for Non-Publcatlon Acknowtedged 
^on-Publleatten Request: Yes 

Early Publication Request No 
SMALL ENTITY - 

Title 

/ Communications device and method for using the communications device to communicate a 
^ message ' 



7 -Ki^ r>nelcetinR KeqttiTed> 
Revievred By Practice sysiems 

Initials: ^ 

Reviewed By Billing Secretary 

Initials: _ 



Preliminary Class 
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UCENSE FOR FOREIGN HUNG UNDER 
Tifle 35, United States Code. Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRAI 



The applcant has t>een granted a lj:;ense under 35 U.S.C. 184, if the phrase IF REQUIRED, FOREIGN RUNG 
LICENSE GRANTED' followed by a date appears on this form. Such icenses are issued in al applcatforis wheia 
the conditions for issuance of a Icense have been met, regardless of whether or not a Icense may be required as 
set forth In 37 CFR 5.15. The scope and finriltations of this icense are set forth in 37 CFR 5.15(a) unless an earitor 
Icense has been issued under 37 CFR 5.15(b). The Bcense is subject to revocation upon written notification. The 
date indteated is the effective date of the Icense, unless an eariier Icense of similar scope has been granted 
under37CFR 5.13 or 5.14. 

This icense. is to be retained by the tcensee and may be used at any tirhe on or after the effective date thereof 
unless It Is revolced. This icense is automatically transfenred to any related appiications(8) filed under 37 CFR 
1.53(d). This Icense Is not retroadlye. 

The grant of a icense does not in any way lessen the responisit^fty of a icensee for the security of the subject 
matter as imposed tiy any Goyemnfient contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise thentselves of current regulations 
especially with respect to certain countries, of other agencies^ particularly the Office of Defense Trade Controls, 
Department of State (with respect to Anns, Munitions and Implements of War (22 CFR 121-126)); the Office b1 
Export Administration, Departrhent of Commerce (15 CFR 370.10 Q); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 50Q^) and the Department of Energy. 

MQteRAMTED 

No icense under 35 U.S.C: 184 has been granted at this time, if the phrase "IF REQUIRED. FOREIGN FILING 
UCENSE GRANTED" DOES NOT appear on this form. AppBcant may still petition for a icense under 37 CFR 
5.12, if a Icense is desired before the expiration of 6 months from the fifing date of ttie applcation. If 6 months 
has lapsed firom the filng date of this applcation and the Icensee has not received any indication of a secrecy 
order under 35 U.S.C. 181 , the Icensee may foreign file the applcation pursuant to 37 CFR 5.15(b). 
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United States Patent and Trademark Office OG Notices: 21 October 2003 

Closing of the United States Patent and Trademark Office on 
Thursday, September 18, 2003, and Friday, September 19, 2003 

In view of the official closing of the Federal Government 
offices in the Washington, D.C. metropolitan area, including the United 
States Patent and Trademark Office (USPTO) , on Thursday, September 18> 
2003, and Friday, September 19, 2003, the United States Patent and - 
Trademark Office will consider Thursday, September 18, 2003, and . 
Friday, September 19, 2003, a "Federal holiday within the District of 
Columbia" under 35 U.S.C. 21 and 37 C.F.R. 1.6, 1.1, 1.9, 

2.2(d), 2.195, and 2 •196. Any action or fee due on Thursday, September 
18, 2003, or Friday, September 19, 2003, will be considered as timely 
for the purposes of, e.g., 35 U.S.C. 119, 120, 133 and 151, if the 

action is taken, or the fee is paid, on the next succeeding business 
day on which the USPTO was open, that is, Monday, September 22, 2003. 

37 C.F.R. 1.6(a)(2) and 2.195(a)(4) provide that correspondenc 

deposited as Express Nail in accordance with 37 C.F.R. 1.10 or 2.198 
will be considered as filed on the date of deposit with the United 
States Postal Service (USPS). Thus, any paper or fee properly deposited 
in accordance with 37 C.F.R. 1.10 or 2.198 with the Express Mail 
service of the USPS on Thursday; September 18, 2003, or Friday, 
September 19, 2003 (that is, as shown by a "date-in" of Thursday, 
September 18, 2003, or Friday, September 19, 2003, on the Express Mail 
mailing label) will be considered filed in the USPTO on its date of 
deposit in the E3q>ress Nail service of the USPS. 37 C.F.R. 
2.195(a)(2) provides that trademark-related correspondence transmitted . 
electronically to the USPTO will be considered filed in the USPTO on 
the date the USPTO receives the electronic transmission. Thus, 
trademark-related correspondence transmitted electronically on . 
Thursday, September 18, 2003, and/or Friday, September 19, 2003, will 
be considered filed in the USPTO on the date the USPTO received the . . 
electronic transmission. Correspondence successfully received by the 
USPTO through the patent Electronic Filing System will receive the date 
as indicated on the Acknowledgment Receipt. 

September 23, 2003 JANES E. ROQAN 

Under Secretary of Conmerce for 
Intellectual Property and 
Director of the United States Patent and 

Trademark Office 
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